
SENATE JOURNAL. 

ment, temporarily. and thP motion of 
Senator Crsrne was adopted. 

Pre~ident Cranford placed before the 
Senate the bill next in order, being 
Senate bill No. 2, entitled •·An act to 
~wpower the State board of education 
to procure for use in the common 
schools of the State of Texa.s, a series 
of text books, defining the duties of 
certain officers therein named, with 
reterence thereto, makin~ appropria­
tions therefor, defining certain felonies 
and unsdemeanors. providing penal­
ties for the violations of the provisions 
of this act, and declaring an emer­
gency, with the amendments of the 
eomwittee. and their report on same 
wa~ read the second time. 

On notion of Senator J ohn'son fur 
ther consideration of this bill was 
po~tponed until tomorrow. 

Hy con!'lent the following bills were 
introduced: 

By Seuator Stephens: 
A bill to be entitled ''An act to pro­

vide for the investment of the per 
manent school fund of the State of 
Texas by loaning the same on unen­
cum berell real estate security and for 
other purposes.'' 

Bill read first time and ref erred to 
committee ou Finauce. 

By 8euator Potter: 
A bill to be entitled ''An act to make 

noteh, bond~. contract!'! and other evi­
dences of debt, held by persons with­
out the State of Texas that are secured 
by a lien ou laud within this State 
subject to taxatiou in thh' State, and 
providing that they shall be rendered 
and the taxes be paid thereon in the 
couuty in which the laud is situateu 
and providiug the wode of collectiug 
the same.'' 

Bill rt·ad first time and referred to 
the conunittee on Finance. 

By Sena.tor J.ubbock: 
A bill to be t>utitled "An act to 

awend tt.rticle 4677 of the revised stat­
utes of the State of Texas." 

Bill rt>ad tir:st time aurl referred to 
the commitree on ::State Affairs. 

On mor.iou of Seuator Johnson Sen­
ate adjourned until tomorrow mvrn­
ing at 10 o'clock a. m. 

'l'WKNTY-SKCOND DAY. 

SKNATK CHAMBER, 
AUSTIN, February 6, 1891. 

Senate met pursuant to adjourn­
ment. 

President Pro Tern Cranford in the 
ebair. 

Roll call. 
No quorum present. 
The following Senators answered 

to their names: 

Altee, 
Clark, 
Orane, 
t C-anford, 
Garwood, 
Harrison, 
J hnson, 

PRRSKNT-19. 
Kearby, SP&le, 
Kimbr1.t1gh, Sims, 
Maetze, Stephen1, 
McKinney, Tyler, 
Page, Weisiger, 
Potter. Whatley. 

ABSKNT-5. 
Gl&88Cock, Pope, Townaeod. 
Lubbock, Simkins, 

On motion of Senator Stephens a 
call or th~ Senate was ordered, the fol­
lowing Senators answering to their 
names at first roll call: 

Atlee, 
Clark, 
Oraae, 
Craoford, 
Garwood, 
Harrison, 
Johnson, 

Glp.sscock, 

PRRSKNT-20. 
Kearby, Simkins, 
Kimbrough, Sims, 
Maetze, Stephen!", 
McKiuney, Tyler, 
Pagl', We~iger, 
Pott .. r, Whatley. 
Seale, 
ABSRNT-4. 

Lub ock, Pope. 
'Townsend. 

At the second roll call under the call 
of the Senate the following senators 
answered to their namee: 

PRKSKNT-21. 
Atlee, 
Olark, 
Orane, 
Cranford, 
Garwood, 
Harrison, 
J hnson, 

Ke1t1·t.y, 
Kimhroug , 
\'laetze, 
McKinney. 
Page, 
Pottllr, 

:Seale, 
AB~E1~T-3. 

Simkins, 
Sims, 
S1ephens, 
Towi.11end, 
Tyler, 
\\! e Blger, 
\\ hatltiy, 

Glasscock, Lubbock, Pope. 

The chair aunouuced a quorum 
present. 

Prayer by the chaplain, Dr. Smoot. 
On motion of Senator Johnson the 

call was suspended. 
Ou wotion of Senator Tyler the 

reading of the jourual was dispensed 
with. 

PETITIONS AND MKMORIAL8. 
By SPnator ~t~phens: 
Petition of citizens of Vernon. Texas, 

0011cerning Sunday laws and request­
in~ l'epeal thereof. 

Read first tiwt1 and referred to Ju 
diciary committee No, 2. 

By Senator Stt>phens: 
Petition of citizens of Wilbarger 

couuty requesting the repeal of the 
Sunday laws. 

ReaJ. first time and referred to Ju­
diciary committee No. 2. 

By Senator Townsend: 
Petition of citizens of Lavaca 

county, asking to change the time of 
holding district court in said county. 
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Rea<l first tiwe and rererred to com-' All of which i~ rP:spt>ctfully :subrnit-
inittt~e Oil Judicittl l),stricts. tt'd. 

CO:"'tlMIT'fKK REPORTS. 'l'rLElt, Ch1iirmau. 
fienator Tyler ma.de the following ji Bill read firi-t time. 

report: Senator Tyler wade the following 
CoMMITTBK ROOM, report: 

Austin, February 6, 1891. COMMITTKE ROOM, 
Hon. George C. Pendleton, President Austin, February 6, 1891. 

of the Senate: Hon. George C. Pendleton, President 
Sir-Your Judiciary committee No. of the ~euate: 

2, to whom was referred Sir-Your Judiciary committee No. 
House bill No. 178. being an act to 2, to whom was rel erred 

amend article 684, of the Penal Code :Suhstitute House bills No. GS an<l 205 
of the State of Texas. so as to prohibit being "'An act to amend article 356 of 
stock from running at large in locali- the penal code of the State of Texas 
ties in which the stock law prohibiting adopted February 21, 1879 ,, ' 
iruch stock from running at ·1arge is in Have had the same under considera-
force, tion, and I am instrncted to rt-port the 

Have bad the same under considera- same back to the Senate with the 
tion, and I am instructed to report recommendation that. it do not pass. · 
the same back to the Senate with the All of which is re~pectfully submit-
recommendation that it do not pass. ted. 

All of which is respectfully sub 
mitted. 

TYLER, Chairman. 
Bill read first time. 
Senator Pot-ter gave notice that at 

•he proper time he would make a mo-
tion tr) recommit Senate bill No. 178 
just reported unfavorably by the com­
m\ttee. 

Senator Tyler made the following 
report: 

COMMITTEE ROOM, 
Austin. February 6, 1891. 

Hon. Geo1-ge C. Pendleton, President 
of the Senate: 
Your .Judiciary committee No. 2, to 

w horn was ref erred 
Senate bill No. 201, being "An act to 

prevent frauds upon travelers by sup­
pressing ticket scalpers.'' 
Hav~ had the same under consider­

ation, and I am intructed to report the 
same back to the 8enate with the 
recommendation that it do not pass. 

All of which is respectfully sub­
mitted. 

TYLER, Chairman. 
Bill read first time. 1 

Senator Tyler made the following 
report: . 

COMMITTRE ROOM, • 
Austin, February 6, 1891. 

Hon. Geo. C. Pendleton, President of 
the ~enate · 
Sir-Your Judiciary committee No. 

2, to whom was 1·efnred 
Senate bill No. 119, being 1 'An act to 

amend chapter 7. title 17, article 718 of 
\bP penal code of Texas," 

Have had the sarne under considera­
tion and I am in!'ltructed to report the 
same back to the Senate with the re­
commendadation that it do not pass . 

• 

TYLER, Chairman. 
Bill read first ti we. 
::;enator Tyler made the following 

report: 

COMl\IITTER ROOM, 
Austin, February 6, 1891. 

Hon. George C. Pendleton, President 
of the Senate: , 
Sir-Your Judiciary committee No. 

2, to whom was referred 
Senate bill No. 222, being "An act 

to provide for the binding out of mi­
nors who have become paupers and 
are as such acharge upon the county,'' 

Have had the same under considera­
tion. and I am instructed to report the 
same back to the Senate with the re­
commendation that it do n.ot pass. 

All of which is respectfully submit­
ted. 

TYLER, Chairman. 
Bill read first. time. 
Senator 'l'yler made the following 

report: 
COMMITTEE ROOM, 

AUSTIN, Febrnary 6, 1891. 
Hon. George U. Pendleton, President 

of the Senate. 
Sir-Your Judiciary committee Xo. 

2, to whom was referred 
Senate bill No. 2:30. beini? "An act to 

amend article 2231 of the revhed civil 
statutes of the state of Texas,., 

Have bad the rnrne under consider­
ation, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do not pass, 
for the rea"'on that a bill c0ntaiuing 
the same subject matter has been fa­
vorably reported to the Senate from 
Judiciary committee No. 1. 
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All of which is respectfully submit- All of which is respectfully sub 
ted. . mitted. 

TYLER, Chairman. 
Senator •ryler made the following 

report: 
COMMITTEE ROOM, 

. Austin, February 6, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your Judiciary committee No. 

2 to whom was ref er rel 
'senate bill No. 210, being- ''An act 

to amend articles 677 and 685 of chara­
tn 5, title 8, of the code of criminal 
procedure of the state' of Texas.'' 

Have had the same under consider­
.atioQ, and lam instructed to report 
the same back to the Senate with the 
recommendi.tt ion that it do not pass. 

All of which is respectfully submit­
ted. 

TYL ER. Chairman. 
Bill read first time. 
Senator Tyler made the following 

:report: 
COMMITTEE ROOM. 

Austin, February6, 1891. 
Hon. George C. Pendleton, President 

of the Senate: 
Sir-Your Judiciary committee No. 

2, to whom was referred 
Senate bill No. 198, being an act to 

be entitled "An act to aniend article 
186a, chapter 116. of the acts 1887, 
being au act to amend article 186, 
penal code, providing exemptions from 
1:he operation of the Sunday law," 

Have had the same under consider.­
ation, and I arn instrncted to report 
the same back to the Senate with the 
recommend11 tion that it do not nass. 

All of which is respectfully sub­
mitted. 

TYLER, Chairman. 
Bill read first time. 
Senator Kearby gave notice that be 

wonld present a minority report on 
Senate bill No. 198. 

Senator Tyler made the following 
report: 

COMMITTEE ROOM, , 
Austin. February 6, 181J1. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your 1Tudiciary committee No. 

2 to whom was referred 
'Senate ·bill No. 71, being an act 

to tie entitled ''An act to amend article 
2!)79, chapter -, title 54, of the revised 
civil statutes of the State of Texas,'' 

Have had the !-lame under con.sider­
ation, and 1 am instructed to report 
the i-ame back to the Se11ate with the 
recommendation that it do not pa~s. 

TLYHR, Chairman. 
Bill read first tnne. 
Senator Tyler made the followingre­

port: 

COMMITTEE ROOM. 
Austin, Febrnary 6, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your Judiciary committe No. 2, 

whom was referred 
Senate bill No. 212, ~eing ''An act 

entitled an act to amend articles 605, 
606 aud 609 of chapter 15, title 15, and 
to add article 605 a to said cl, apter and 
title, and to amend articlt>s 613 and 615 
of chapter 17, title 15, and article 574 
of chapter 11, title 15, and to add arti­
cles 574a and 574b to chaptn 11, title 
15, and to amend article,500 of chapter 
3, title 15, of the penal code ot the 
State of Texas, an.d to repeal all of 
chapter 14, title 15, of said code con­
sisting of articles 593, 594:,_595, 596, 597, 
598, 599: 600, 601, 602, 603, and 604," 

Have had the same under consider­
ation, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do not pass. 

AH of which is respectfully sub­
mitted. 

TYLER, Chairman. 
Bill read first time. 
Senator Tyler made the following 

report: 
COMMITTEE ROOM, 

Austin, February 6. 1891. 
To the Hon. George C. Pendleton, 

President of the t3enate: 
Sir-Your J udiciiuy committee No. 

2, to whom was referred 
Senate bill No. 84, being "An act to 

amend chapter 3, title 4, of the penal 
code, by adding thereto article 103a,'' 

Have had the same under consid­
eration, and I am instructed to report 
the same back to the Senate with the 
accompanying substitute bill to be' 
entitled "An act to amend article 257 
of the penal code of the State of 
Texas," 

And we recommend that the sub-
stitute do pass. , 

All of which is respectfully submit­
ted. 

TYLER, Chairman. 
Substitute bill read first time. 
Sena.tor Tyler .made the following 

report: 
COMMITTEE ROOM. 

Austin, February'6, 1891. 
Hon (·frorge (J. Pendleton, President 

of the Senate: 
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Sir-Your JudiP.iary committee No. 
2, to whoni was referred 

~enatf' bill No. -203, tlf'ing "An act 
to be en,irled au ac,t to a10end article 
287:J title 51 of the rl-\vised stqtnres of 
the' state of 1'exas co11ce1·ning the 
grantiog of injunc>tions. '' . 

Have had the same under consider­
ation and in1-truct me to report it 
back to the Sen,1te with the recom­
mendation that it do pass with the 
following amendment: 

Arneod subdivision two by adding 
after word "applicant,'' the following 
to-wit: 

·•Which a~t would tend to render 
judgment ineffectual." 

, TYLER, Chairman. 
Bill read first time 
8enator 1.'yler made the · following 

report: 
CoMMI'fTEE RooM. 

Austin, February 6. 1891. 
Hon. Geo. C. Pendleton, President of 

the 8enate: 
Sir-Your Judiciary committee No. 

2, to whom was.referred 
Senate bill No. 208, being ''An act to 

be entitled an act to amend article 352 
of the penal code referring ·'to sale of, 
lottery tickets," 

Have had the l"ame under consid­
eration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass with 
tbe following amendment: 
· Amend section 1. line 2 by inserting 
after the word ''sale'' where it first 
appears the following: 

"Or keep for sale.'' 
All of which is respectfully sµbmit­

ted. 
TYLER, Chairman. 

Bill and amendment ~ead first time. 
Senator Sims made the following 

report: -
no~ITTRE ROOM, 

Austin, February 5, 1891. 

Hon. George C. Pendleton, Pr.esident 
of the Senate: 
Sir - Your committee on Public 

Lands, to whom was referred 
Senate bill No. 236. being "An act 

to extend the time in which lands 
have been sold to the State for taxes 
may be redeemed by the owners 
thereof,'' 

Have had the same under considera­
tioa, and I am iust.ructed to report the 
same back to the Senate with the rec­
ommendation that it do pass. 

SIMS, Chairman. 
Senator Sims made the following. 

report: 

COMMITTEE ROOM, 
Austin. February 5, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 

· Sir-Your Committee on Public 
Lands, to w horn was referred 

Senate bill No 124, being ''An act 
to validate location And to direct tbu.t 
patents issue on all surveys of not 
more than 320 acres of land in all 
counties organize-d prior to J a1mary 1, 
1880. located on th~ unappropriated 
public domain of Texas by virtue of 
what is known as Texas Veteran land 
certificates." 

Have ·had the same under consider­
ation and I am instructed to report the 
same back to the Senate with the rec­
ommendation that it do pass, with the 
following amendment: 

By adding To the last section the 
words "and provided, further, that it 
shall not apply to any land that may 
have been abandoned or canceled, nor 
shall it apply to any subsequently ac­
quirecl pre-emption or homestead 
right legally acquired. 

SIMS, Chairman. 
Bill and amendments read first time. 
Senator Towmend made the follow­

ing report: 
CoMMITTE RooM, 

Aust.in, February 5, 1891. 
Hon. George C. Pendleton, President 

of the Senate: 
Sir-Your committee on Finance, to 

whom was referred 
Seuate bill No 235, being "An act 

to apportion between the Agricultural 
and Mechimical College and Prairie 
View State N onnal School the monies 
due Texas und'er an net of congress 
for the more complete endowment and 
mainten>1nce of ag-ricultural and me­
chanical colleges, and to designate a 
person to receive and receipt for said 
money," 

Have had the same under consider­
ation, and I am instructed to report 
the ·same back to the House with the 
recommendation that it do pass. 

All of which is respectfully sub­
mitted. 

TOWNSEND, Acting Chairman. 
Senator Townsend made the follow­

ing report: 
COMMITTEE ROOM, 

Austin. February 5, 1891. 
Hon. Geo. C. Pendleton. President of 

the Senate: 
Sir-Your committee on Finance to 

whom was referred 
Senate bill No. 239, being "An act to 

make notes, bond~, contracts and 
oth~r evidences of debt held by per-
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sonfo; without the State of Texas that 
are ~ecured by a lien on lalld within 
this ~tat1\ ~ub,ject to taxation in ttiis 
State. and providiug that they shall 
be rendered and the taxe1S paid 
thereon in the county in which the 
land is' situated, and providing the 
mode of collecting the same," · 

Have had tne same under considera­
tion and I am instructed to report the 
same back to the Senate with the rec­
ommendation that it do pass with the 
following amendment: 

By adding to section 4: 
And provided further, That no 

stipulation or agreement, directly or 
indirectly, shall ever be made in any 
note, bond or contract, or otherwise. 
to the effect that the payor of said 
note, bond or contract, or the owner 
of said land, shall pay or be liable for 
such taxes. and any such stipulation 
or agreement shall operate as a for­
feiture of all interest due, and that it 
be considered in connection with 
Senate bill No. 9. 

Respectfully submitted, 
M. H. TOWNSEND, Acting Chairman. 

Senator Simkins made the following 
report: 

COMMITTEE ROOM, 
. Austin, February 3, 1891. 

Hon. George C. Pendleton, President 
of the Senate: · 
Sir-Your committee on Engros~ed 

bills, have carefully examined and 
compared · 
Sen~te bill No. 5, being •·An act to 

provide for the election of a countv 
road cummissiooer in counties levyin~ 
a road and brid~e tax uuder the 
amendment of 1889 to the constitution, 
as adopted in 1890, and to provide the 
manner of laying out apd working t.be 
public roads, and who shall be worked 
thereon. and how and when such work 
shall be done. and constituting the 
delinquent poll tax a road and bridge 
fund, and providing who shall be sub­
ject to road duty, providing for penal 
ties and mauner· of enforeing the 
same, and for other purposes," 

And find the same correctly en­
grossed. 

SIMKINS, Acting Chairman. 
Senator Simkins made the following 

report: 
· COMMITTEE ROOM, 

Austin, February 4, 1891. 
Hon. George C. Pendleton, Presi­

dent of the Senate: 
Sir-Your committee on Engrossed 

Bills have carefully examined and 
compared 

Senate bill No. 98, being ''An act to 

fix the time for holding the dis.rict 
c·ourt in the Twenty-fourth judieiat 
di.-.1 riet." 

And find the same corr~ctly en­
grossed. 

SIMKINS, Acting Chairman. 
8enator Simkins made the following 

report: 
COMMITTEE RooM, 

Austin, February 4, 1891. 
Hon. Geo C. Pendleton, President of 

the Senate: 
Sir-Your committee on Engrossed 

Bills have carefully e:xamined and 
compared 

Senate bill No. 91, being uAn act 
to amend article 521 of the revised. 
statutes of the state of Texas," 

And find the same correctly en­
grossed. 

SIMKINS, Acting Chairman .. 
BILLS AND RESOLUTIONS. 

By Senator Townsend: (By request.) 
A bill to be entitled ' 'An act to 

provide for the filling of vacancies in 
the office of clerk of the district court 
in counties where there is more than 
one district court." 

Bill read first time and referred to 
committee on Judicial Districts. 

By Senator Townsend: 
A bill to be entitled "An act to 

prevent causes of action for injury 
done tbe person from abating upon 
the death of the injured person, and 
to preserve the same to his or her 
heirs and legal representatives.'' 

Read first time and referred to Ju­
diciary committee No. 2. 

By :Sena.tor Kimbrough: 
A bill to be entitled "An act to· 

amend article 3362. title 65, of the re­
vised civil statutes of the State of 
Texa.; relating to notaries public." 

Read first time and referred to com­
mittee on State Affairs. 

By Sena'or Stephens: , 
Au act to ameril:l article 677 of .the 

code of criminal procedure of the state· 
of Texes requiringthe trial judge, to 
give his written charge before the ar­
gument of counsel begins. 

Read first time and referred to Ju­
diciary COJ."lmittee No. 2. 

On motion of Senator Whatley Sen­
ator Clemens was excused from Friday 
until Monday. , 

Senator Siwpkii;i.s made the follow­
ing report: 

COMMITTEE ROOM, 
r . Austin, February 5, 1891. I 

Hon. George C. Pendleton, President.­
of the Senate: 
Sir-'" Your commit tee on Engrossed 

Bills have carefully examined an.d 
compared 
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Senate bill No. 59, being "An act to 
provide for elections in counties to de­
termine whether a. road tax shall be 
levied undt>r the amendment of 1S89 to 
the constitution and how such elec­
tion shall be ordered and held, and the 
tax levied a.nd for other purposes. 

And find the same correctly en-
grossed. 

SIMKINS, Acting Chairman. 
On motion 'of Senator Clark House 

bill No. 44. entitled "An act to be en­
titled 'An act to define and punish 
usury'" 

W a~ made tipecial order for next 
Mondav alter morning call, and from 
day to day until disposed of. 

By consent Senator Simkins intro­
duced the following bill: 

A bill to be entitled "An act to 
amend section 9,. of chapter 75 of an 
act in relation to butchers, approved 
April 6, 18e9." · 

Read first time and referred to com­
mittee on Stock and Stockraising. 

On motion of ~enator Whatley the 
Senate went into. executive session. 

IN SENATE. 
Order of the day being the consid­

eration of Senate bill No. 97, entitled 
"An an act to 1require railroad com­
panies in this State to provide separ­
ate c.oaches for white and colored 
passengers." 

With the amendments offered by 
the committee. 

. Question recurred to adoption of 
third committee amendment. 

3. Amend section 2 by striking out 
etc., and inserting •'and convenience" 
in its place. 

Adopted. 
Fourth committee amendment read 

and adopted as follows: · 
4. Amend section 5 by striking out 

all that part of the section beginning 
with line 16 of that section and ending 
with line 22 inclusive. ' 

Fifth committee amendment read 
and adopted as follows: . 

5. Amend section 6 by inserting 
after the word "superintendent" in 
line 2 the words ''or manager." Also 
by striking out the word ''common\ 
in line 20 and inserting the word 
"available." · · 

Senator Townsend offered the follow­
ing amendment. 

Amend by adding at end of section 
7 as f'ollows: 

''Railway companies shall have the 
right and privilege, and it is hereby 
placed within their power to manage 
and control the travel on the sleeping 

, cars hauled in their passenger trains." 
s J 11 

Adopted. 
Senator Stephens offered the follow­

ing amendment: 
Amend by adding thereto section 

Sa, 
Section Sa: ''Should a railroad com­

mission be created in this state said 
commission shall have the right to ex­
empt any railroad or subdivision there­
of f'rom the provisions of this act." 

Lost. 
Senator Whatlev offered the follow­

ing amendment: • 
Amend by adding to section (1) one 

the following: 
"Provided, That this act shall not 

apply to mixed or accommodation 
trains carrying both freight and pas­
sengers, to which only a single passen­
ger car or caboose is attached. 

Withdrawn. 
Tbe following message was re­

ceived from the House: 
HOUSE OF REPRESENTATIVES, 

AUSTIN, February 6, 1891. 
Hon. Geo. n Pendleton, President of 

the Senate: · 
Sir-I am instructed by the House 

to inform you of the passage of the fol­
lowing resolution: 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
'I bat a committee of three, consisting 
of two members of the House and one 
member of the Senate, be appointed 
to visit the reformatory and house of 
correction, at the city of Gatesville, 
to examine into its management and 
requirements, and to report the result 
ot' such· investigation, together with 
such reccommendations as they may 
find it proper to make to both Houses. 
1'he necessary expenses of the cemmit­
tee to be paid for out of the contin­
gent fund. 

SAM H. DIXON, 
Chief Clerk House of Representatives. 

By consent Senator Carter made the 
following report· 

COMMITTEE ROOM, 
Austin, February 5, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your committee on Engrossed 

Bills have carefully examined and 
compared 

Senate bill No. 215, being "An act 
to amend sections 10, 21, 2S, 94, 120, 
140, 15S and.161, of an act entitled 'An 
act to incorporate the city of Dallas 
and grant it a new charter, approved 
March 13, 1S89,'' 

And find the same correctly en­
grossed. 

CARTER, Chairman. 
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Senator Stephens offered the follow­
ing amendment. amending by adding 
the following to sPction 1: 

Provided that this act shall not ap­
ply to cabooses carrying passengers 
attached to freight trains. 

Adopted. 
Senator Kearby offered the following 

amendment: 
Article 10. Amend Eection 7, line 20, 

by striking out the word ·•road," and 
insert in lieu thereof tLe following 
"available school." 

Lm,t. 
Senator Whatley offered the follow­

ing amendment: 
Amend bill by adding thereto section 

10 to read as follows: The great in­
conveuience resulting from the pre­
vailing practice in Texas of running 
mixed coaches on 'our railways creates 
an emergency that the constitutional 
rule requiring all bills to be read on 
tbreeseveraldays be suspended and 
said rule is hereby suspended. 

Adopted by the following vote: 

Atlte, 
Carter, 
Clark, 
Crane, 
Cranford, 
Harrison, 
Johnson, 

Garwood. 
Ingram, 

YEAS-21. 
Kearby, Simkins, 
Kimbrough, Sims, 
Maetze, Stephens, 
McKinney, Townsend, 
Page, Tyler. 
Potter, Weisiger, 
Seale, Whatley. 
ABSENT-4. 

Lubbock, Pope. 

Bill as amended read third time and 
adopted. 

Senate bill No. 100 being regular 
order it was on motion of Senator 
Kimbrough passed temporarily with­
out prejudice to its plaoe on the calen­
dar. 

Senate bill No. 2, entitled 11 An aot 
to empower the state board of educa­
tion to procure for use in the common 
schools of the state of Texas a series of 
text books, defining the duties of cer­
tain offi~ers therein named with refer­
ence thereto, making appropriations 
therefor, defining certain felonies and 
misdemeanors, providing penalties for 
the violation of the provisions of this 
act and declaring an emergency, 

Was. taken up on second reading. 
First committee amendment was 

read and adopted as fo!low1:1: 
At the beginning of line 6, section 1, 

of the orinted bill add after the words 
"Unite-d States and Texas.'' At the 
beginning of line 3, section 2, add the 
word "first." 

Second committee amendment read 
and adopted as follows: 

At the end of line 30, page 2, add 
''second.' From author/I' of school text 
books who have manuscripts of books 
not published for µrfoes at which thev 
sell their manuscript together with 
the copyright of such books for publi­
cation by the state for use in the 
schools of the state or for publication 
by contract for similar use." 

Senator Carter made the following 
report: -

COMMITTEE ROOM, 
Austin, February 5, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your committee on Engrossed 

Bills have carefully examined and 
compared i 

Senate substitute bill Nos. 85 and 
93, being •·An act to amend chapter 1, 
title 17 of the revised civil statutes of 
the State of Texas by the addition of 
article 340c, '' 

And find the same correctly en-
grossed. CARTER, Chairman. 

Third committee amendment to 
Senate bill No. 2. read and adopted as 
follows: 

3. Third-From persons who are 
williog to undertake the compilation 
of a book or books, or a series of 
books as provided for in section 1 of 
this act, the price at which they are 
willingtoundertake such compilation 
of any or all such books to the ac­
ceptance and satisfaction of the said 
board of education. 

\Fourth committee amendment read 
and adopted as follows: · 

4. In line 28. section 3, add "His­
tory of Texai::, 50 cents." 

Fifth committee amendment read 
and adopted as follows: 

At the end of section 3, page 3, 
add the following, ''Those who enter 
into a contract with said board of 
education as herein provided for shall 
enter into bond with resident sureties 
in ai sum to be fixed by the governor 
of the State payable to the State of 
Texas, and t.o be approved by the 
governor conditional that said party 
contracting shall in all things comply 
with the contract so made. And in 
the event said party shall fail to com· 
ply therewith, the attorney general 
shall institute suit in any court of 
competent jurisdiction for the rec very 
of the sum named in said bond and 
which said sum when so recovered 
shall be added to the available• school 
fund. And in case of such failure to 
comply with said contract, the board 
of education may cancel the contract 
80 broken.'' 
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Sixth committee amendment read and 
adopted as tollows: 

In line 5, section 9, strike out "$100 for 
everv 1000 inhabitants of their respective 
counties" and insert instead "$500 for 
every 1000 of scholastic population or 
fraction thereof not less than 500, accord· 
ing to the last state scholastic census. 
But no bond shall be less than $500.". 

Seventh committee amendment read and 
adopted as follows: 

In line 10, section 9, strike out the 
words ''of the county," and after the word 
'sureties" insert "residing in this state." 

In line 13 section 9, strike out "$300" and 
insert "$100.'' 

Eighth committee amendment read and 
adopted a.s follows: 

At the end of section 9 add ''such bonds 
to be recorded as other official bonds in 
the records of the.~ounty." 

Ninth committee amendment read and 
adopted as follows: 

Strike out lines 14, 16 and 16 in section 
12, and insert "shall be ·punished as pro­
vided by the penal' code of this State in 
cases of embezzlement." 

Tenth committee amendment read and 
adopted as follows: · 

In line 18, section 13, strike out the 
words "two or." 

Eleventh committee amendment read 
and adopted as follows : 

11. In line 31, section 14, strike out the 
words "at least" and ''not more than 
five." / 

Twelfth committee amendment read 
and adopted as fo1lows: 

12. In line 32, section l 4, insert after 
the word "certificates" the following : 
"And two business men of first-clas quali­
fications and integrity." 

Thirteenth amendment: 
13. Strike out section 16 and 17. 
And the following substitute was of, 

f ered by Senator Page: 
Substitute committee amendment 12 

with the following: 
StrikP. out section 16, and for section 17 

substitute the following: The provisions 
of this act shall not apply to cities and 
towns which have assumed control of 
their schools, unless the same by a majori­
ty vote of their school trustees or alder­
men, elect to avail themselves of such 
provisions. 

The following appointments by bis ex­
cellancy, the governor, were announced as 
confirmed by the Senate: 

A. L. Teagarden, E. M. House, Jo 
Rogers, D H. Hewlett and B. J. Kopper! 
as board of mana.t.ers of the State lunatic 
asylum at Austin. 

Senator Crane o:ff ered the following 

substitute for 8enator Page's amendment 
to Senate bill No. 2. 

A substitute for the pending amend­
ment. 

The provisions of this act shall not 
apply to towns, cities, communities or 
districts which have heretofore or may 
hereafter, within six months after the 
passage of this act, select a uniform 
series of text books for use in their re­
spective schools. And, after such a 
series of text books shall have l>een so 
selected by said school trustees, it shall 
not be lawful for same or any part there­
of to be changed or superseded within 
the period of four years after same shall 
have been adopted, unless it be by .a 
majority vote of the patrons of the school 
in which the said series of books may be 
used. Any person violating any provis­
ions of this ~ct shall be deemed guilty 
of a misdemeanor, and upon conviction 
thereof shall be punished by fine in any 
sum not less than fifty dollars nor more 
than one hundred dollars. 

The followmp: message was received 
from his Excellency the Governor: 

EXECUTIVE OFFICE, 
Austin, February 6, 1891. 

To the Senate of the State of Texas: 
I ask your advice and consent to the 

appointment of N. A. Steadman as judge 
of the Forty-eighth judicial district of 
Texas. 

Respectfully, 
J. s. HOGG, 

Governor of Texas. 

EXECUTIVE OFFICE, 

Austin, February 4, 1891. 
To the Senate of the 8tate of Texas: 

I ask your advice and consent to the 
appointment of Dr. T. D. Wooten of 
Travis county and F. W. Ball of Tarrant 
county as regents of the University of 
Texas. 

Respectfully, 
J. S. HOGG, 

Governor of Texas. 
On motion of Senator Kearby, the Sen­

ate went into executive session. 

(IN SENA.TE.) 
t 

The following appointments by the 
Governor were announced as confirmed 
by the Senate: 

N. A. Steadman, judge of the Forty .. 
eighth jttdic1al district of Texas. 

Dr. T. D. Wooten of Travis county and 
F. W. Ball of Tarrant county to be regents 
of the University of Texas. 

On motion of Senator Garwood, Sen­
ator Glasscock was excused on account 
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of importa.nt business till Monday morning,. 
On motion of Senator Tyler, Uommittee 

Clerk Feagle was excused till Monday on 
account of important business. 

On motion of Senator Kimbrough, Sen­
ator Finch was excused till Monday on 
account of sickness. 

By consent, Senator Rimkins made the 
following report: 

COMMITTEE Rome, 
AUSTIN, February 5, 1891. 

Hon Geo. C. Pendleton, President of the 
Senate: 
Sir-Your committee on Engrossed 

Bills have carefully examined and com­
pared 

Senate bill No. 66, being "An act to 
provide for appeals in certain cases from 
the action of commissioners courts sitting 
as boards of equalization and from like 
boards of cities and towns,'' 

And find the same correctly engrossed. 
SIMKINS, 

Acting Uhairman. 
By consent, Senator Townsend made the 

following report: 
COMMITTEE RooM, 

Austin, February 6, 1891. 

Hon. George C. Pendleton, President of 
tile Stmate: 
Sir-Your committee on Judicial Dis­

trict'3, to whom was ref erred 
Senate bill No. 241, being" An act en­

titled an act to provide .for the filling of 
vacancies in the office of clerk of the dis­
trict court in counties where there is more 
than one district court," 

Have bad the same under consideration, 
and I am instructed to report the same 
back to the Senate with tlle recommenda­
tion that it do pass. 

TowNrnND, Chairman. 
By consent, Senator Sims made the fol­

lowing report: 
COMMITTEE ROOM, 

Austin, February 6, 1891. 
Hon. Geo. C. Pendleton, President of the 

Senate: 
Sir-Your Jucticiary Committee No. 1, 

to whom was ref erred 
House bill No. 135, being "An act to 

restore to and confer upon the county 
court of Nacogdoches county the civil and 
criQlinal jurisdiction heretofore belonging 
to it nnder the constitution and general 
laws of the State and to conform the juris­
diction of the district court of said county 
to such ehane:e," 

Have had the same under consideration, 
and I am instructed to report the same back 
to the Senate with the recommendation 
that it do pass. 

Read first time. 

Sn.cs, 
Acting Chairman. 

Senator Johnson moved to adjourn till 
10 o'clock .Monday morning. 

Lost by the following vote: 
YEA.S-8. 

Atlee, 
Clark, 
Crane, 

.Johnson, Stephens, 
Kimbrough. Townsend. 
~ea le, 

NAYS-11. 
Cranford, McKinney, 
Garwood. Page, 
Harrison, Potter, 

Tyler, 
Weisiger, 
Whatley. 

Kearby, Sims, 
Senator Page moved to adjourn to 16 

o'clock a. m. tomorrow. 
Senator Johnson moved to adjourn to 

9 :50 a. m, Monday next. 
Carried by the following vote: 

A.tlee, 
Clark, 
Crane, 

Cranford, 
Garwood, 
Kearby, 

YEAS-10. 
Harrison, 
Johnson. 
Kimbrougn, 

NAYS-9. 
Page, 
Potter, 
Sims, 
ABSENT-5, 

McKinney, 
Seale, 
Stephens, 
Townsend. 

Tyler, 
Weisiger, 
Wheatley. 

Carter, Maetze. Simkins. 
Ll1bbock, Pope, · 

I vote aye one the motion to adjourn till 
10 o'clock Monday morning for the reason 
that I am satisfied there will be no quorum 
present on Saturday in any event. 
. .CLARK. 

1.'WENTY-THIRD DAY. 

SENATE CHAMBF:R, ~. 
AUSTIN, Tex., February 9, 1891. ) 

Senate met pursuant to adjournment. 
President pro tem Cranford in the 

chair. 
Roll called. 
No quorum present. 
The following senators answering to 

their names: 

Clark, 
Clemens. 
Oran ford, 
Glasscock, 
Kearby, 

Atlee, 
Carter, 
Crane, 
Finch, 

PRESENT-13. 

Maetze, 
Kimbrough, 
Lubbock, 
McKinney, 
Page, 
ABSENT-14. 

Garwood, 
Harrison, 
Johnson, 
Pope, 

Potter, 
Seale, 
Simkins, 
Sims. 

Stephens, 
Townsend, 
Tyler, 
Weisiger, 
'Vba.tley. 

On motion of Senator Seale the Senate 
took recess until 11 o'clook. 

~ AFTER RECESS. 
~ Senate met. 


